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PER CURI AM *
Kaysandra Lat hette Peyton, Texas prisoner # 874811

proceeding pro se and in forma pauperis (“IFP"), appeals the

magi strate judge’'s dism ssal of her 42 U S.C § 1983 civil rights
action agai nst Texas Departnent of Crimnal Justice officials.
She argues that the defendants failed to protect her from being
attacked by a fellow inmte. However, because Peyton has not

provided facts indicating that the defendants were infornmed of a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prior altercation between Peyton and the other innmate or of
Peyton’s wish to be noved away fromthe other inmate, nor has she
shown that the prior altercation posed a “substantial risk of
serious harm” she has failed to show that the defendants acted

with deliberate indifference. See Wods v. Edwards, 51 F.3d 577,

583 (5th Gr. 1995); Farner v. Brennan, 511 U S. 825, 837 (1994).

Peyton al so clains that defendant Thonpson | aughed at her at
the time of the incident, “therefore taking ny [ife as a joke.”
However, such actions do not anpbunt to constitutional violations

under 42 U. S. C. § 1983. See Cal houn v. Hargrove, 312 F.3d 730,

734 (5th Gir. 2002).

Peyton’s appeal is without arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr
1983). Accordingly, we DISM SS her appeal as frivolous. 5THCR
R 42.2. The dism ssal of this appeal as frivolous counts as a

“strike” under 28 U.S.C. § 1915(g). See Adepegba v. Hammons,

103 F. 3d 383, 385-87 (5th Cr. 1996). Peyton is WARNED that if
she accunul ates three “strikes” under 28 U S.C. 8§ 1915(g), she
w Il not be able to proceed IFP in any civil action or appeal
filed while she is incarcerated or detained in any facility

unl ess she is under inmm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



