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Before JOLLY, WENER, and PICKERI NG G rcuit Judges.
PER CURI AM *
I

Adol ph Hernandez sued his enployer, the Texas Departnent of
Human Services (“TDHS’) for gender discrimnation under Title VI
of the CGvil R ghts Act of 1964, 42 U.S.C. 8§ 2000e (Wst 2004) and
age and disability discrimnation under the Texas Conm ssion on
Human Ri ghts Act (“TCHRA’), Texas Labor Code 8§ 21.101 et seq. (West
2004). He al so sought danages and equitable relief under 42 U S. C

§ 1981a(a)(2)(b) (West 2004).

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



TDHS answer ed Gonzal ez’ conpl ai nt by asserting the affirmative
def ense of El eventh Amendnent imunity. It then the filed a notion
to dismss the TCHRA clains, arguing that a district court nay not
exerci se supplenental jurisdiction over state |law clainms wthout
i ndependent subject matter jurisdiction over them

The district court denied the notion to dism ss because it
found federal question jurisdiction over the Title VII clains, and
thus could exercise supplenental jurisdiction over the TCHRA
clains.! TDHS appeals. W have appellate jurisdiction pursuant to
the coll ateral order doctrine, because the appeal involves a claim

(and denial) of Eleventh Amendnent inmunity. See, e.qg., Puerto

Ri co Agueduct & Sewer Auth. v. Metcalf & Eddy, Inc., 506 U. S. 139,

142-45 (1993).
|1
The State of Texas has waived its sovereign immunity in state

courts for TCHRA viol ati ons. King v. Texas Dept. of Human Svcs.,

ex rel. Bost, 28 S.W3d 27, 30 (Tex. App. - Austin, 2000).2 Texas’

wai ver of sovereign inmmunity in its own courts, however, is not a

wai ver of its Eleventh Anmendnent immunity in federal courts.

The district court also dismissed Hernandez' clains under 42
US C 8§ 1981 and denied TDHS request that the court order
Hernandez to re-plead his Title VII claim These rulings are not
bef ore us on appeal.

2See al so Col | ege Savi ngs Bank v. Fl ori da Prepai d Post secondary
Ed. Expense Bd., 527, U S. 666, 675-76 (1999) (a State’s consent to

suit nust be unequivocally expressed).

2



At ascadero State Hosp. v. Scanlon, 473 U S. 234, 238 (1985).

| ndeed, the Eleventh Amendnent bars the adjudication of pendent
state | aw cl ai ns agai nst nonconsenting state defendants in federal

court. Pennhurst State Sch. & Hosp. v. Hal dernmann, 465 U.S. 89,

120 (1984). And the supplenental jurisdiction statute, 28 U S. C
8§ 1367 (West 2004), which codified pendent jurisdiction, does not

abrogate El eventh Anendnent imrunity. Raygor v. Regents of the

Univ. of Mnn., 534 U S. 533, 541-42 (2002).°3

This Court clearly held that the TCHRA does not wai ve Texas’

El event h Anendnent inmunity. Perez v. Region 20 Educ. Serv. Cr.

307 F.3d 318, 332 (2002). W now hold, therefore, that the
district court 1is barred from exercising jurisdiction over
Her nandez’ TCHRA clains; it should have granted the notion to
dism ss. Accordingly, the judgnent of the district court is

REVERSED, with instructions to dismss the state | aw cl ai nB.

]%n addition to the nunmerous Suprene Court rulings, there is
nothing in this Court’s jurisprudence supporting the proposition
that jurisdictional statues overcone a State’s El eventh Amendnent
i nuni ty.



