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--------------------
Appeal from the United States District Court

for the Western District of Texas
USDC No. SA-01-CR-159-ALL 

--------------------

Before SMITH, DeMOSS, and STEWART, Circuit Judges.

PER CURIAM:*

Clint Scarver appeals from an order revoking his supervised

release and resentencing him to 24 months’ imprisonment and 31

months’ supervised release.

Before addressing the merits of the appeal, this court must

examine the basis of its jurisdiction on its own motion if

necessary.  See Mosley v. Cozby, 813 F.2d 659, 660 (5th Cir.

1987).  Under FED. R. APP. P. 4(b)(3), the time period for filing

a notice of appeal is tolled by the filing of certain
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postjudgment motions.  Although not listed among the motions in

Rule 4(b)(3)(A), a motion for reconsideration tolls the 10-day

period for filing the notice of appeal.  See United States v.

Brewer, 60 F.3d 1142, 1143-44 (5th Cir. 1995); United States v.

Greenwood, 974 F.2d 1449, 1465-67 (5th Cir. 1992).  Scarver’s

October 20, 2003, “Motion to Reconsider Sentence Imposed at Final

Revocation Hearing” was filed within 10 days of the entry of

judgment and thus was a timely filed motion for reconsideration,

which suspended the time for filing a notice of appeal.  See

Brewer, 60 F.3d at 1143-44; FED. R. APP. P. 4(b).  

Because the district court has not ruled on Scarver’s motion

for reconsideration, this case must be REMANDED for the limited

purpose of ruling on that motion.  The district court is directed

to rule on Scarver’s motion for reconsideration as expeditiously

as possible, consistent with a just and fair disposition thereof. 

See Burt v. Ware, 14 F.3d 256, 260-61 (5th Cir. 1994).  This

court retains jurisdiction over the appeal except for the

purposes of the limited remand. 

LIMITED REMAND.


