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Edward P. Keszenheimer, Jr. appealsfromthedistrict court’ sjudgment dismissing Defendant

United Services Automobile Association (“USAA”) as fraudulently joined and denying Plaintiff’s

motion to remand. On appeal, Keszenheimer argues that USAA and its wholly owned subsidiary,

USAA LifelnsuranceCo. (“USAA Life"), areinextricably intertwined and interested entitiesand that

USAA wasimproperly dismissed. InasmuchasUSAA Life, theonly remaining defendant, hasal ready

secured a final judgment in its favor in a previous suit based upon the same events, the dismissal of

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.

R.47.5.4.
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USAA had theeffect of both maintaining the suit infederal court and defeating Keszenheimer’ sclaim.

Keszenheimer seeks to have the case remanded to state court. Having reviewed the pleadings and

the record before us, we conclude Keszenheimer’s motion to remand was properly denied and we

affirm for the following reasons:

1.

There is sufficient evidence to establish that USAA and USAA Life are separate
entities. USAA isanunincorporated reciprocal insuranceassoci ation organized under
thelaws of the state of Texas. USAA Lifeisacorporation organized under the laws
of the state of Texas with its principa place of business in San Antonio, Texas. As
thedistrict court found, the two entities maintain separate bylaws, separate boards of
directors, and separate officers. They file separatetax returnsand administer separate
products.

There is no evidence to warrant piercing the corporate veil.

USAA has established that there is no basis for believing that Keszenheimer could
recover fromit in state court. USAA was not a party to the insurance policy at issue
and Keszenheimer has no basis for recovery against USAA for the clams alleged in

the complaint.

Accordingly, USAA was fraudulently joined to defeat diversity and was properly dismissed.

AFFIRMED.



