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EARNEST CONROD,

Pl ai ntiff-Appellant,
ver sus
TRICIA AL MOORE, Receiving and Di scharge Oficer of Yazoo
Cty FCl, also known as Unknown Moore; STEPHEN LOPEZ, Recei ving
and Discharge O ficer of Forrest Gty FC, also known as Unknown
Lopez; UNI TED STATES OF AMERI CA,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 5:01-CVv-18-BrS

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Ear nest Conrod, federal prisoner # 09239-042, filed suit
under the Federal Tort Cains Act (FTCA) against the United
States and two federal corrections officers based on the
confiscation of his comm ssary card. The district court

construed Conrod’'s clains as also arising under Bivens v. Six

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Unknown Naned Agents of Federal Bureau of Narcotics, 403 U.S. 388

(1971).

Conrod argues that the district court inproperly applied
28 U S.C. 8 2680 in determining that it |acked subject matter
jurisdiction over his FTCA cl ai m because the court failed to
consi der whether his claimcould be brought under an exception to
the statute. However, the exceptions on which Conrad relies al
apply to forfeiture proceedings not relevant to the instant case.
See 28 U . S. C. § 2680(c)(1)-(4).

Conrod al so argues that the district court erred in
dismssing his Bivens claimfor failure to exhaust admnistrative
remedies. He argues, for the first tinme on appeal, that he has
a valid excuse for failing to exhaust the last two steps of
the grievance process because after he filed his first two
grievances, the warden told himthat he could not obtain nonetary
relief and suggested that he file suit in federal court.

“The clear rule of this circuit limts review of clains
raised for the first tinme on appeal to clains involving purely
| egal questions where [the court’s] failure to consider them

would result in a ‘mscarriage of justice.”” Vogel v. Venenan,

276 F.3d 729, 734 (5th GCr. 2002). Because Conrod s argunent is
not purely legal, we will not consider it. The judgnent of the

district court is AFFl RVED



