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PER CURIAM:*

Leonard Wolfe, proceeding pro se, appeals the district court’s

order dismissing his 42 U.S.C. § 1983 complaint pursuant to FED. R.

CIV. P. 12(b)(6), for failure to state a claim.  Wolfe argues that

the district court erred in dismissing his complaint because:

(1) his due process rights were violated because he was deprived of

his right to a jury trial; (2) the defendants deprived him of the

use of his property without affording him due process; and (3) he
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suffered emotional distress as a result of the defendants’ actions.

A district court’s ruling on a Rule 12(b)(6) motion for

failure to state a claim is subject to de novo review.  Oliver v.

Scott, 276 F.3d 736, 740 (5th Cir. 2002).  The motion may be

granted only “when it is clear that the plaintiff can prove no set

of facts in support of his claim that would entitle him to relief.”

Id. (quotation marks and citation omitted). 

Wolfe’s claim that he was denied his right to a jury trial is

without merit.  See Odum v. Penn Mut. Life Ins. Co., 288 F.2d 744,

748 (5th Cir. 1961).  His claim that he was denied the use of his

property without due process of law is belied by the recitation of

facts contained in his complaint.  Finally, his claim for

intentional infliction of emotional distress fails to rise to the

level of a constitutional violation.  See Leffall v. Dallas Indep.

Sch. Dist., 28 F.3d 521, 525 (5th Cir. 1994).  Accordingly, the

judgment of the district court is AFFIRMED.


