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EMM TT SPARKMAN, Superintendent; MARTI N ARVSTRONG

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:01-CVv-195-P-D

Before JOLLY, WENER, and PICKERI NG G rcuit Judges.
PER CURI AM *

Derrick Solonon Pruitt, M ssissippi prisoner # 46846,
appeal s the district court’s grant of sunmary judgnent for the
Def endant s- Appel | ees and the dism ssal of his 42 U S. C. § 1983
conpl ai nt.

Pruitt noves this court for permssion to file an out-of -
time reply brief. This notion is GRANTED. Pruitt al so noves
this court to recuse Judge O enent and a deputy clerk fromthis

appeal pursuant to 28 U . S.C. 8 455. This notion is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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because Pruitt has failed to denonstrate bias resulting froma

personal, extrajudicial source. See United States v. MVR Corp.

954 F.2d 1040, 1046 (5th Cr. 1992).

Pruitt argues that the district court erred in dismssing
his clainms that the M ssissippi Departnment of Corrections’
al l egedly i nadequate I nmate Legal Assistance Program (“ILAP")
resulted in a denial of access to the courts. Pruitt has not
shown that the denial of his 28 U S. C. 8§ 2254 application as
untinely resulted fromany action by the naned defendants. See

Lews v. Casey, 518 U. S. 343, 351 (1996) (to state claimfor

deni al of access to the courts prisoner nust establish that the
def endants’ conduct “hindered his efforts to pursue a | egal
clainf). This claimis without nerit.

Pruitt also asserts that the district court erred by
dismssing his clains that prison officials confiscated portions
of his legal materials that allegedly violated a regul ation
limting the anmount of material that could be kept in a cell.
Because Pruitt has failed to show that these actions interfered
wth his ability to file a claim we conclude that he has not
establi shed any denial of access to the courts. See Lews, 518
U S at 351-52. Because Pruitt has not shown direct evidence of
retaliation or “a chronol ogy of events fromwhich retaliation my
pl ausi bly be inferred,” we conclude that he has not shown that
the defendants’ actions were in retaliation for his |egal

activities. Wods v. Smth, 60 F.3d 1161, 1164 (5th Gr. 1995)
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(internal quotations and citation omtted). W also concl ude
that Pruitt has not shown that this regulation “is [not]
reasonably related to legitimte penol ogical interests.” Turner
v. Safley, 482 U S. 78, 89 (1987).

Pruitt appeals the district court’s denial of his notions to
conpel discovery. W conclude that the district court’s deni al
was not “arbitrary or clearly unreasonable,” and therefore the

district court did not abuse its discretion. Mbore v. WIlis

| ndep. Sch. Dist., 233 F.3d 871, 876 (5th Gr. 2000). Pruitt also

argues that, despite his tinely request, he was denied a jury
trial. This issue is frivolous; the district court properly
granted sunmary judgnent for the defendants and di sm ssed his
conpl ai nt.

Pruitt argues that the district court erred by denying his
nmotions for a tenporary restraining order or injunctive relief.
This court has no jurisdiction over the denial of an application

for a tenporary restraining order. Faulder v. Johnson, 178 F. 3d

741, 742 (5th Gr. 1999). The district court also did not abuse
its discretion in denying Pruitt’s other notions for a

prelimnary injunction. Wite v. Carlucci, 862 F.2d 1209, 1211

(5th Gr. 1989) (this court reviews the denial of a prelimnary
injunction for an abuse of discretion and will reverse “only
under extraordi nary circunstances”).

Pruitt appeals the district court’s denial of his notice of

conpl ai nt agai nst an enpl oyee of the |ILAP, Laura Hopson, for
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failure to notarize a portion of a pleading in another
proceedi ng. Hopson was never properly nanmed or served as a
defendant in this case. In addition, Pruitt has not alleged that
Hopson’s refusal to notarize this portion of the pleading caused
hi many harm such as the dism ssal of the petition. This issue
is without nerit.

AFFI RVED.



