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PER CURI AM *

Haitian citizen Jean Dorival filed a 28 U S.C. § 2241
petition for wit of habeas corpus in district court for the
Eastern District of New York challenging the Immgration Judge’s
order of renoval fromthe United States. 1In his petition he
asserted a claimthat he was a national of the United States.
The district court transferred Dorival’s habeas corpus petition

to this court. Dorival requests a stay of renoval; that request

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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is DENIED. The Respondent, Attorney General Ashcroft, noves for
di sm ssal of the case for lack of jurisdiction and, in the
alternative, for summary affirmance. Ashcroft’s notion for
summary affirmance is DENIED. Dorival noves for leave to file an
out-of-tinme response to Ashcroft’s notion for summary affirnmance;
Dorival’s notion is DEN ED

28 U S.C 8 1631 permts a transfer if this court would have
been able to exercise jurisdiction on the date that the case was
filed in the district court, the district court |acked
jurisdiction over the case, and the transfer is in the interest
of justice. Dorival filed his 28 U S.C. § 2241 petition in the
district court before he exhausted his adm nistrative renedi es
before the Board of Imm gration Appeals. Therefore, this court
coul d not have exercised jurisdiction over the petition on the
date that Dorival filed the petition in district court. See
Goonsuwan v. Ashcroft, 252 F.3d 383, 387 (5th Cr. 2001); 8
US C 8 1252(d)(1) (a court may review a final order of renova
only if the alien has exhausted all admnistrative renedies as of
right).

DI SM SSED for |ack of jurisdiction.



