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PER CURI AM *

Richard Merle Switzer, M ssissippi state prisoner # 47818,
appeal s the district court’s dismssal of his 42 U S. C. § 1983
civil rights action. The district court held that sone of
Switzer’'s clainms were frivolous and malicious, 28 U S.C
8§ 1915(e)(2)(B) (i), and that relief on his other clains was
barred by judicial or prosecutorial imunity, 28 U S. C
8 1915(e)(2)(B)(iii). W DISMSS the appeal as frivol ous

See 5THAQR R 42.2.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rat her than stating the facts relevant to his appeal,
Switzer refers this court to his “conplaint brief” filed in the
district court and to the records in two cases filed in the

federal district court. This is inpermssible. See Perillo v.

Johnson, 79 F.3d 441, 443 n.1 (5th Cr. 1996).

The district court held that appellee Judges VI ahos and
Sinpson have judicial imunity fromSwitzer’s clains for nonetary
damages. The only argunent that Switzer makes is that the judges
shoul d not receive imunity because they viol ated unspecified
constitutional rights. Thus he has in effect abandoned his

clains against the judges by not briefing them See Al-Ra’'id v.

Ingle, 69 F.3d 28, 33 (5th Cr. 1995).

Concerning his clains agai nst appel |l ee Burkes, his forner
counsel, Switzer refers the court to docunents in other cases
and to his “conplaint brief.” Since this is inpermssible
and Switzer asserts only conclusionally that Burkes has acted
unlawful ly with MLeod, Switzer has in effect abandoned his
cl ai ns agai nst Burkes.

Concerni ng appel |l ee Assistant Attorney General MLeod,
Switzer refers the court to his “conplaint brief” and asserts
conclusionally that she submtted fal se statenents and refused
to conply with a court order in another federal case. This is
not a valid argunent relative to the district court’s holding

that McLeod is entitled to prosecutorial immunity.
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The only argunent Switzer presents concerning District
Attorney Caranna is that his office used a nonexistent crim nal
conviction to enhance Switzer’'s sentence. This does not
adequately respond to the district court’s holding that District
Attorney Caranna is entitled to prosecutorial inmunity.

Switzer asserts conclusionally that appellee Brantley
attenpted to protect Judge MVl ahos fromdisciplinary action by the
M ssi ssi ppi Suprene Court and that Brantley conspired with the
judge. This does not adequately respond to the district court’s
hol ding that Brantley cannot be held |iable under 8§ 1983 because
Switzer has no constitutional right to a review of VWVl ahos’s
judicial performance. Furthernore, as the district court held,
Switzer's “[mere conclus[ional] allegations of conspiracy
cannot . . . constitute grounds for 8§ 1983 relief.” Dayse v.
Schul dt, 894 F.2d 170, 173 (5th Cr. 1990).

Because Switzer has not shown that there is a nonfrivol ous
appel l ate issue, his appeal is dism ssed as frivol ous.

See 5THCR R 42.2; Brinkmann v. Johnston, 793 F.2d 111, 112-13

(5th Gir. 1986).

The di sm ssal of the appeal as frivolous and the
district court’s dism ssal of sone of Switzer’s § 1983 clains as
frivol ous count as “strikes” under the three-strikes provision

of 28 U . S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

387-88 (5th Gr. 1996); 28 U S.C. § 1915(e)(2)(B)(i). Therefore,

Switzer is warned that if he accunmul ates three “strikes, he will



No. 03-60825
-4-

not be able to proceed in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility
unl ess he is under inmm nent danger of serious physical injury.
See 28 U.S.C. § 1915(9).

Switzer asks this court to appoint counsel to represent
himin this court and in the district court, on grounds
of unspecified conplicated and exceptional circunstances.
This request is denied because Switzer’'s appeal is frivol ous.

See Hulsey v. State of Texas, 929 F.2d 168, 172-73 (5th Cr

1991).

Switzer requests that this court authorize himto file
anot her | awsuit agai nst Burkes, based on allegations of his
“conplaint brief” and on the record in his federal habeas corpus
case. Switzer also requests |leave to anend his conplaint to
add Harrison County as a defendant. These requests are denied
as frivolous. Swtzer requests an opportunity to petition the
Public Integrity Section of the United States Departnment of
Justice. This request is denied as unnecessary.

| T I'S FURTHER ORDERED that Switzer’'s notion for |eave to
file a supplenental brief is DENIED. See 5THCR R 28.5.

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED; ALL QUTSTANDI NG
MOTI ONS DENI ED.



