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Raynond Kayondo appeal s fromthe deci si on of the Board of
| mm gration Appeals (BIA) affirm ng the decision of theimmgration
Judge (1J) denying his application for asylum wthholding of
renmoval, and relief under the Convention Against Torture (CAT).
Kayondo and his wi fe, Adah Nyanutoka, a beneficiary of Kayondo’s
asyl um application, were al so denied voluntary departure.

Kayondo takes issue with the 1J's adverse credibility

determ nations. Because the record does not conpel us to do so, we

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



do not disturb the 1J's findings regarding the credibility of

Kayondo’ s testinony. See Lopez De Jesus v. INS, 312 F.3d 155, 161

(5th Gr. 2002).

Kayondo al so contends that he established an entitl enent
to asylum wthholding of renoval, and relief under the CAT. The
| J determned, in view of his assessnent of Kayondo’s credibility,
that Kayondo was not entitled to asylum Because Kayondo has
failed to show that the evidence was so conpelling that no
reasonabl e factfinder coul d concl ude agai nst thelJ’'s determ nation
that Kayondo was not entitled to asylum we nust affirm that

finding. See Carbajal-Gonzalez v. INS, 78 F.3d 194, 197 (5th Cr

1996) .
As Kayondo has not nmade the showing required to obtain
asylum he has not net the nore demandi ng standard for w thhol di ng

of renoval. See Efe v. Ashcroft, 293 F.3d 899, 903 (5th Cr.

2002). Because Kayondo has not shown that it is nore likely than
not that he will be tortured upon his return to Uganda, he has not
shown an entitlenment to relief under the CAT. See 8 CF.R

8§ 208.18(a)(1); see also Wang v. Ashcroft, 320 F.3d 130, 144 (2d

Cir. 2003) (“Inprisonnent of mlitary deserters does not i nherently
constitute torture.”).

Kayondo contends that by using a summary affirmance
procedure the BIA failed to address the argunents nmade on appeal.
Hi s argunent fails because, where the affirmance w thout opinion
procedure is enployed, the 1J’s opinion becones the opinion of the
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BIA. See 8 CF.R 8§ 1003.1(e)(4)(ii). Mreover, this court has
held that the sunmary affirnmance procedure does not deprive this

court of a basis for judicial review See Soadjede v. Ashcroft,

324 F.3d 830, 832 (5th Cr. 2003).

Kayondo also contends that the BIA should not have
affirmed w t hout opinion because the | J’s opinion contained errors
and because the case does not satisfy the regulatory criteria for
use of the summary affirmance procedure. As di scussed above
Kayondo has not shown any error in the I J's decision on his various
clains for relief. Kayondo is not entitled to further judicia

review. See Garcia-Mlendez v. Ashcroft, 351 F.3d 657, 663 (5th

Cir. 2003).

Finally, Kayondo argues that the IJ erred in denying his
request for voluntary departure. This court |acks jurisdictionto
reviewthe denial of voluntary departure. See 8 U S.C. § 1229c(f);

Eyoumv. INS, 125 F.3d 889, 891 (5th Gr. 1997).

PETI TI ON DEN ED.



