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Petitioner-Appellant, Nolan Wwyne Scales, Texas prisoner
# 798414, appeals the district court’s dismssal of his 28 U S. C
8§ 2254 petition challenging his nmurder conviction as barred by the
one-year statute of limtations in 28 US C § 2244(d). The
district court granted a certificate of appealability (COA) on the
i ssue whether the filing of Scales’s federal habeas petition is

subject to equitable tolling. Scales’s conviction becane final on

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



July 31, 2000, the last date for seeking direct review fromthe
Texas Court of Crimnal Appeals. See 28 U S.C. 8§ 2244(d)(1)(A);

Salinas v. Dretke, 354 F.3d 425, 430 (5th Gr), cert. denied, 124

S. . 2099 (2004). Scales had one year, or until July 31, 2001,
inwhichtofile a federal habeas petition. The limtations period
was tolled from February 21, 2001, the date on which he filed his
state habeas application, until My 9, 2001, the date on which it
was denied. At that tinme, Scales had 160 days renmi ning, or until
Cctober 16, 2001, to file a tinely federal habeas petition. His
second st ate habeas application did not toll thelimtations period
because it was filed on Novenber 7, 2001, after the expiration of

the limtations period. See Scott v. Johnson, 227 F.3d 260, 263

(5th Gir. 2000).

Scales argues that the |limtations period should have been
equitably tolled from May 5, 2003, the date on which his second
state habeas application was denied, until My 27, 2003, the date
on which he received notice of the decision. The limtations
period expired on Cctober 16, 2001, however, before Scales filed
his second state habeas application on Novenber 7, 2001, so the
limtations period was not tolled during the pendency of Scales’s
second state habeas application. See Scott, 227 F.3d at 263.

AFFI RVED.



