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Johnny Bernard Vaughn, a federal prisoner (# 25787-177),

appeal s the district court’s sua sponte denial of his notion for

reduction of sentence based on substantial assistance,
purportedly filed pursuant to FED. R CRIM P. 35(b).
Only the Governnent can file a notion for reduction of a

def endant’ s sentence pursuant to Rule 35(b). United States v.

Early, 27 F.3d 140, 141 (5th Gr. 1994) (citing Rule 35(b),

hi storical note, 1991 anendnent). Vaughn's Rule 35(b) notion was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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“an unaut hori zed notion which the district court was w t hout
jurisdiction to entertain.” 1d. at 142. Vaughn failed to nmake a
“substantial threshold show ng” of “unconstitutional notive” that
m ght have permtted the district court to reviewthe

Governnent’s refusal to file a Rule 35(b) notion. See United

States v. Wade, 504 U. S. 181, 185-86 (1992).

The judgnent of the district court is AFFI RVED



