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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:03-CV-907-Y

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Janes Thomas Wight, Jr., Texas prisoner #1096313, appeal s
fromthe district court’s dismssal of his 42 U S . C § 1983
action pursuant to 28 U S.C. 88 1915(e)(2)(B) and 1915A(b).
Wight argues that he is entitled to copies of transcripts and
records fromhis state court crimnal case under the Freedom of

Information Act, 5 U S.C. §8 552, and the Texas Open Records Act,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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TeExas Gov' T CooE ANN. 8 552. 001, et seq. Wight asserts that TEXas
Gov' T CooE ANN. 8 552. 028, which all ows Texas agencies to refuse
requests for records fromprisoners, is unconstitutional. Wight
additionally contends that the district court m sconstrued his
conpl ai nt and consi dered clains that he did not raise.

Wight is not entitled to copies of the transcripts and
records under the Freedom of Information Act because it applies
to federal agencies, not state agencies. See 5 U S.C. 8§ 552. He
is not entitled to copies of the transcripts and records under
the Texas Open Records Act because it contains a provision
allowi ng state agencies to refuse requests for docunents from

prisoners. See Texas Gov' T CobE ANN. 8 552.028; Hickman v. Mya,

976 S.W2d 360, 361 (Tex. Ct. App. 1998). Furthernore, Wi ght

“does not have a federally-protected right to a free copy of his
transcript or other court records nerely to search for possible
error in order to file a petition for collateral relief at sone

future date.” Colbert v. Beto, 439 F.2d 1130, 1131 (5th Gr.

1971); see also Bonner v. Henderson, 517 F.2d 135, 136 (5th Cr

1975). Accordingly, Wight’'s claimthat Texas Gov' T CoDE ANN.
8 552.028 is unconstitutional is without nerit. See id.
Wight additionally argues that he did not bring the
remai nder of the clains that the district court considered. He
has not shown that the district court commtted reversible error

by doing this, however, because he has not shown that he was
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prejudi ced by the dism ssal of clains that he did not bring. See
FED. R Cv. P. 61.
Wight’'s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5TH CR.
R 42.2. The dism ssal of this appeal as frivolous counts as a
“strike” for purposes of 28 U S.C. § 1915(g), as does the

district court’s dism ssal. See Adepegba v. Hammons, 103 F. 3d

383, 387-88 (5th CGr. 1996). W warn Wight that if he

accunul ates three “strikes” under 28 U.S.C. 8§ 1915(g), he wll

not be able to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(g). Wight should review any pendi ng
appeal s and wthdraw any that are frivol ous.

APPEAL DI SM SSED; STRI KE WARNI NG | SSUED.



