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Craig Pritchett appeals his conviction and sentence for
conspi racy to manufacture nethanphetam ne, and Sean Pasek appeal s
his sentence inposed for the sane offense. W affirm

Wth regard to Pritchett’'s conviction, we hold that the
district court’s response to the jury’' s conspiracy query was not
pl ai nly erroneous; the district court’s reply was responsive to the

jury’s inquiry, and the reply and the original charge allowed the

* Pursuant to 5THQAQR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



jury to understand the issue before it.? W also hold that the
district court did not clearly err in calculating the anpunt of
net hanphet am ne attri butable to Pasek.?

Finally, both Pritchett and Pasek argue that their sentences
run afoul of the Sixth Amendnent. Wiile this case was on direct
appeal the Suprenme Court decided United States v. Booker.® As the
Si xth Amendnent issue was raised in the present case for the first
tinme on appeal, we reviewonly for plain error.* Reversible plain
error exists only if thereis (1) error; (2) that is plain; and (3)
that affects substantial rights.®> If all three conditions are net
we have discretion to correct the error; however, we “ordinarily
W ll not do sounless it affects the fairness, integrity, or public
reputation of judicial proceedings.”®

The first two prongs of the plain error test are easily

satisfied here.’ However, in light of our recent decision in

1 See United States v. Miunoz, 150 F.3d 401, 418 (5th Cr. 1998).

2 See United States v. Bellazerius, 24 F.3d 698, 703 (5th Cir. 1994),
super ceded by statute on ot her grounds, as stated in United States v. Lightbourn
115 F.3d 291, 293 (5th Gir. 1997).

8 --- US ----, 125 s.Ct. 738 (2005).

4 United States v. Mares, --- F.3d ----, 2005 W 503715, *7 (5th Cir
2005) .

S1d. at *8 (citing United States v. Cotton, 535 U S. 625, 631 (2002)).

6 United States v. Castillo, 386 F.3d 632, 636 (5th Gr. 2004); see also
Johnson v. United States, 520 U. S. 461, 467 (1997); United States v. d ano, 507
U S 725, 732 (1993).

” See Mares, 2005 W. 503715, at *8 (citing Johnson, 520 U S. at 468).

2



United States v. Mares, the third prong has not been net.?8
Appel I ants have not carried their “burden of denonstrating that the
result would have likely been different had the judge been
sentencing under the Booker advisory regine rather than the
pre- Booker mandatory regine.”?®

AFF| RMED.

8 See id. at *8-*09.

° 1d. at *9.



