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PER CURIAM:*

Craig Pritchett appeals his conviction and sentence for

conspiracy to manufacture methamphetamine, and Sean Pasek appeals

his sentence imposed for the same offense.  We affirm.

With regard to Pritchett’s conviction, we hold that the

district court’s response to the jury’s conspiracy query was not

plainly erroneous; the district court’s reply was responsive to the

jury’s inquiry, and the reply and the original charge allowed the
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jury to understand the issue before it.1  We also hold that the

district court did not clearly err in calculating the amount of

methamphetamine attributable to Pasek.2

Finally, both Pritchett and Pasek argue that their sentences

run afoul of the Sixth Amendment.  While this case was on direct

appeal the Supreme Court decided United States v. Booker.3  As the

Sixth Amendment issue was raised in the present case for the first

time on appeal, we review only for plain error.4  Reversible plain

error exists only if there is (1) error; (2) that is plain; and (3)

that affects substantial rights.5  If all three conditions are met

we have discretion to correct the error; however, we “ordinarily

will not do so unless it affects the fairness, integrity, or public

reputation of judicial proceedings.”6

The first two prongs of the plain error test are easily

satisfied here.7  However, in light of our recent decision in
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United States v. Mares, the third prong has not been met.8

Appellants have not carried their “burden of demonstrating that the

result would have likely been different had the judge been

sentencing under the Booker advisory regime rather than the

pre-Booker mandatory regime.”9

AFFIRMED.


