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In this bankruptcy appeal, the contest is between C ay Capital
Corp. (Cay), a claimant in the Altman Nursing, |Inc. bankruptcy

proceedi ng, and Cay’s |lawer in that proceeding, CGerrit M Pronske

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



(Pronske). Clay contends in this appeal that Pronske viol ated
professional and fiduciary obligations Pronske owed to it in
handl i ng t he funds Pronske was hired to collect for Cay. Al though
Clay asserted sonme of the facts wunderlying its clainms of
et hi cal / prof essi onal breaches in the bankruptcy court, it did not
articulate the legal basis for these clains as clearly as it could
have and t he bankruptcy court did not consider them The district
court refused to consider these argunents because they were not
adequately raised in the bankruptcy court. Because these argunents
involve the alleged m sconduct of a nmenber of the bar of this
court, we conclude that they deserve a hearing so that a fact
finder can determ ne whether Pronske violated his professional
duties to his client and if so, whether and in what anount Clay is
entitled to recover fromthe suns Pronske coll ected.

Accordingly, we vacate the district court’s judgnent and
REMAND this case to the district court with instructions to REMAND
it to the bankruptcy court for further proceedings consistent with
t hi s opinion.

REMANDED.



