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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:04-CV-283-Y

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Frederick Asberry, federal prisoner # 29141-077, was
convicted of conspiracy to distribute cocai ne base and was
sentenced to life in prison. Asberry filed a conpl aint nam ng
the United States, a federal district court judge, two assistant
U.S. attorneys, and a private attorney as defendants to his
all egations that his conviction was invalid and that he had been
ki dnaped and falsely inprisoned. Asberry sought damages in

excess of $100, 000.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court allowed Asberry to proceed in form
pauperis (I FP), construed the conpl aint seeki ng damages as a
civil rights action, and dism ssed all of the clains under 28
U.S.C. § 1915A(b)(1) and 28 U.S.C. § 1915(e)(2)(B). Asberry
argues that his conplaint was not a civil rights conplaint but
was a notion under FED. R Qv. P. 60(b) challenging his crimnal
conviction. This argunent is neritless. Asberry has not
addressed any of the district court findings or conclusions
supporting the dismssal of his clains. As Asberry has failed to
address the relevant issues on appeal, he has waived them See

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); see also

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Gr. 1987).
The appeal of the district court’s dism ssal of Asberry’s
civil action |acks arguable nerit and is DI SM SSED as frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5TH QR

R 42.2.
Asberry is cautioned that the district court's dism ssal of
his conplaint and this court's dism ssal of his appeal count as

two strikes under 28 U . S.C. 8 1915(g). See Adepegba v. Hammons,

103 F. 3d 383, 385-87 (5th Gr. 1996). |If Asberry accrues three
strikes, he will not be able to proceed IFP in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. § 1915(9q).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



