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Bef ore BARKSDALE, STEWART and CLEMENT, Circuit Judges.
PER CURI AM *

Henri Rocha pleaded guilty in the Western District of Texas
to possession with intent to distribute marijuana, in violation
of 21 U S.C 8§ 841(a)(1l), and was sentenced to 10 nonths in
prison and two years of supervised release. Hi s supervised
rel ease term comenced i n August 2003 but was revoked in July
2004. The district court inposed a revocation sentence of 24
mont hs. Rocha now appeal s, contending that the sentence is

unl awf ul .

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-10955
-2

Rocha’s 24-nonth sentence is the maxi numterm of
i nprisonnment that may be inposed upon revocation of a term of
supervi sed release froma Cass D felony. See 18 U S.C
§ 3583(e)(3). The CGovernnent contends that Rocha’ s underlying
mar i j uana of fense was a Class D felony, but Rocha argues, based
on his 10-nonth underlying sentence, that it was a Cass A
m sdeneanor, or, at nost, a Class E felony. There is nothing
properly in the record fromwhich we nay determ ne the
classification of Rocha s offense, which is necessary to
determ ne the maxi num aut hori zed revocati on sentence. See
18 U.S.C. 88 3559(a), 3583(e). The CGovernnent has suppl enent ed
the record with the Statenent of Reasons from Rocha’ s underlying
judgnent, but this docunent does not indicate the statutory
maxi mum sent ence for Rocha’s of fense from which the
classification under 18 U S.C. 8§ 3559(a) may be inferred. W
note also that the district court did not discuss at the
revocation sentencing the classification of Rocha’ s underlying
of fense or the suggested sentencing guideline range.

Gven the lack of clarity in the record, we REMAND to the
district court for the limted purpose of making findings as to
Rocha’ s of fense of conviction, i.e. what provision of 21 U S. C
8 841(b) supported the conviction, the statutory maxi num
sentence, and the classification of the underlying offense.

See FED. R App. P. 10(e)(2)(C. This court retains jurisdiction



No. 04-10955
-3-

of the appeal during the pendency of the limted remand. See

Wheeler v. Gty of Colunbus, 686 F.2d 1144, 1154 (5th Cr. 1982).

LI M TED REMAND.



