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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:04-CR-11-ALL-C

Bef ore BARKSDALE, GARZA, and STEWART, G rcuit Judges.
PER CURI AM *
Appeal ing the Judgnent in a Crimnal Case, Juan Antonio
M j ares- Andrade rai ses an admttedly forecl osed argunent pursuant

to Alnendarez-Torres v. United States, 523 U S. 224, 235 (1998)

(holding that a prior conviction is a sentencing factor under
8 U S.C. 8 1326(b)(2) and not a separate crimnal offense), as

well as an argunent pursuant to Blakely v. Washington, 124 S. O

2531 (2004). In light of the Suprene Court’s ruling in United

States v. Booker, 125 S. Ct. 738 (2005), M| ares-Andrade has

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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filed an unopposed notion to abandon his second point-of-error,

whi ch rai sed a Bl akel y/ Booker error. That notion is GRANTED

Because the only remaining i ssue on appeal is foreclosed by

Al nendar ez-Torres, as M| ares-Andrade concedes, the Governnent’s

nmotion for summary affirmance is GRANTED, and the judgnent of the

district court is AFFl RVED



