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M chael LaFrance Crawford, Texas prisoner # 321616, appeal s
the district court’s dismssal of his 42 U.S.C. § 1983 action for
failure to exhaust admnistrative renedies. Crawford has filed a
nmotion to proceed in forma pauperis (I FP) on appeal, chall enging
the district court’s certification that his appeal was not taken

in good faith pursuant to Baugh v. Taylor, 117 F.3d 197, 199-202

(5th Gr. 1997). He has also filed a notion for appointnment of

counsel, which is DEN ED.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Crawford argues that the district court erred in dism ssing
his 42 U S.C. 8 1983 action for failure to exhaust admnistrative

remedies. Citing Rocky v. Vittorie, 813 F.2d 734, 736-37 (5th

Cr. 1987), Crawford contends that he made a good faith effort to
nmeet the exhaustion requirenment, that the district court invoked
t he exhaustion requirenent w thout considering the interests of
justice, and that the adm nistrative procedures nmust be certified
to be in conpliance with statutorily defined m ni num standards.
He contends that the district court should have given
consideration to his good faith attenpt to exhaust admnistrative
remedi es.

“No action shall be brought with respect to prison
condi ti ons under section 1983 of this title, or any other Federal
law, by a prisoner confined in any jail, prison, or other
correctional facility until such admnistrative renedies as are
avai l abl e are exhausted.” 42 U S.C. § 1997e(a). The 42 U.S.C
8§ 1997e(a) exhaustion requirenent is “mandatory, ‘irrespective of
the forns of relief sought and offered through adm nistrative

avenues. Days v. Johnson, 322 F.3d 863, 866 (5th Gr. 2003)

(citing Booth v. Churner, 532 U S. 731, 739, 741 n.6 (2001)).

This court reviews a dismssal under 42 U S.C. § 1997e(a) de
novo. Days, 322 F.3d at 866.

Crawford s argunents and citation to Rocky v. Vittorie are

based on the law as it existed prior to the enactnent of the

Prison Litigation Reform Act (PLRA). Under the post-PLRA version
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of 42 U S.C. 8§ 1997e, the district court is no longer required to
determ ne whet her a prisoner has pursued his admnistrative

remedies in good faith. Underwood v. WIlson, 151 F.3d 292, 294

(5th Gr. 1998). Crawford s argunent that the district court
erred in failing to nmake such a determ nation | acks an arguabl e
basis in law. |d.

The district court’s certification that Crawford s appeal is
not taken in good faith is upheld, Crawford’s notion for IFP is
DENI ED, and this appeal is DI SM SSED AS FRI VOLOUS. See Baugh,
117 F. 3d at 202 & n.24; 5THQR R 42.2.

Crawford is hereby informed that the dism ssal of this

appeal as frivolous counts as a strike for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr
1996) (“[Djismssals as frivolous in the district courts or the
court of appeals count [as strikes] for the purposes of
[28 U.S.C. 8§ 1915(g)].”). W caution Crawford that once he
accunul ates three strikes, he may not proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

| FP AND APPO NTMENT OF COUNSEL DEN ED;, APPEAL DI SM SSED AS

FRI VOLOUS; SANCTI ON WARNI NG | SSUED



