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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:04-CV-452-N

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.
PER CURI AM *

Natividad Silva, Jr., appeals fromthe district court’s
dismssal with prejudice of his lawsuit for failure to state a
cl ai mupon which relief may be granted, pursuant to 28 U S. C
88 1915(e)(2)(B) and 1915A(b). Silva has filed a notion to
proceed in forma pauperis (IFP) on appeal, challenging the

district court’s certification that his appeal was not taken in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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good faith pursuant to Baugh v. Taylor, 117 F.3d 197, 199-202

(5th Gir. 1997).

Silva alleged in his conplaint that the defendants breached
a contract with himand coerced himinto renewi ng the contract.
Exam nation of his argunents reveals that he has failed to allege
a claimupon which relief may be granted in this action. The
district court’s certification that Silva s appeal is not taken
in good faith is upheld, Silva's notion for IFP is denied, and
this appeal is dismssed as frivolous. See Baugh, 117 F.3d at
202 & n.24; 5THAQR R 42.2.

Silva is hereby infornmed that the dism ssal of this appeal
as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g), in addition to the strike for the district court’s

dism ssal. See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Gr

1996). W caution Silva that once he accunul ates three strikes,
he may not proceed IFP in any civil action or appeal filed while
he is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).
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