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PER CURI AM *
Ral ph O Dougl as, Texas prisoner # 1004998, has filed an

application for leave to proceed in forma pauperis (IFP) on

appeal followng the district court’s dismssal as frivol ous of
his petition for a wit of mandanmus. By noving for | FP, Dougl as
is challenging the district court’s certification that |FP status

shoul d not be granted on appeal because his appeal is not taken

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr

1997).

In his petition, Douglas asked the district court to issue a
writ of mandanus ordering the state trial court to vacate a
protective order in a civil proceeding before that court, which
prevent ed Dougl as from obtai ning desired discovery. The district
court concluded that the wit should be denied because the state
case was cl osed. Douglas has not responded to this concl usion
before this court, and any such claimis arguably deened

abandoned. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987). Moreover, Douglas cannot show
that the district court had the authority to order a state trial

court to act in a closed case. See Santee v. Quinlan, 115 F. 3d

355, 356-57 (5th Cr. 1997); Mye v. Cerk, DeKalb County

Superior Court, 474 F.2d 1275, 1276 (5th Gr. 1973). Douglas’s

appeal is thus wthout arguable nerit and is frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Accordingly, we uphold the district court’s order certifying
that the appeal is not taken in good faith and denyi ng Dougl as
| FP status on appeal, we deny the notion for | eave to proceed
| FP, and we DI SM SS Dougl as’ s appeal as frivolous. See Baugh
117 F.3d at 202 n.24;, 5THQR R 42.2. This dismssal of his
appeal as frivolous and the district court’s dismssal of his
conplaint as frivolous constitute two “strikes” for the purposes

of 28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,
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388 (5th Gr. 1996). |If Douglas obtains three “strikes,” he wll
not be able to proceed IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
8§ 1915(9).

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED,



