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Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Armando Popoca appeals the sentence inposed following his
guilty-plea conviction for conspiracy to transport and harbor
unl awful aliens for purposes of conmmercial advantage and private
gain in violation of 8 U S.C. 8 1324(a)(1)(A(v)(l) and (I1). He

argues that his sentence should be vacated in view of Blakely v.

Washi ngton, 124 S. . 2531 (2004). As part of his plea
agreenent, Popoca waived the right to appeal his sentence *except

a sentence inposed above the statutory maxi num and an

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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upward departure fromthe sentencing guidelines not requested by
the United States.” At the rearraignnent hearing, the district
court expressly advised Popoca of the waiver provision, and
Popoca stated that he understood and did not express confusion or
ask any questions concerning the waiver provision. Therefore,
Popoca knowi ngly and voluntarily waived the right to appeal his

sentence, and the waiver is valid and enforceabl e. See United

States v. Robinson, 187 F.3d 516, 517 (5th Cr. 1999). Even if

Popoca’s Blakely claimis not precluded by the waiver provision,

the issue is foreclosed by this court’s decision in United States

v. Pineiro, 377 F.3d 464, 465-66 (5th Cir. 2004), petition for

cert. filed (U S. July 14, 2004)(No. 04-5263).

AFFI RVED.



