United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 17, 2004

Charles R. Fulbruge llI
Clerk

No. 04-20328
Conf er ence Cal endar

PAUL VASQUEZ,
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vVer sus
DR. JULYE, University of Texas Medical Branch Assigned Doct or;
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CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:03- CV-2567

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Paul Vasquez, Texas prisoner # 1007091, filed a 42 U S. C
8§ 1983 conplaint alleging that he had been deni ed adequate
medi cal treatnment for his broken foot and that the defendants
were deliberately indifferent to his serious nedical needs. The
district court determned that Vasquez had failed to exhaust
adm nistrative renedies before filing suit and that his conpl aint

failed to overcone the defendants’ El eventh Anendnent

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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immunity and failed to specify personal involvenent by each
defendant. The court dism ssed the action with prejudice
pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(ii) for failure to state a
claim

In his appellate brief, Vasquez argues the nerits of his
deli berate-indifference claim He does not address any of the
district court’s conclusions that he had not exhausted
adm ni strative renmedi es, overcone the defendants’ Eleventh
Amendnent i munity, or specified personal involvenent by each
defendant. Failure to identify an error in the district court’s
analysis is the sane as if the appellant had not appeal ed the

judgnent. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987). Because Vasquez has failed to
contest the district court’s reasons for dismssing his
conpl ai nt, he has wai ved appellate review of these issues. See

Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993). Vasquez’'s

appeal therefore |acks arguable nerit and is dism ssed as

frivol ous. See 5THCR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gir. 1983).

Vasquez is warned that the district court’s dism ssal of his
conplaint for failure to state a claimand the dismssal of the
i nstant appeal as frivolous count as strikes under 28 U. S. C

8§ 1915(g). Adepegba v. Hamons, 103 F.3d 383, 385-87 (5th Gr

1996). We warn Vasquez that once he accunul ates three strikes,

he may not proceed in forma pauperis in any civil action or
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appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U . S.C. § 1915(9).

APPEAL DI SM SSED; STRI KE WARNI NG | SSUED.



