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Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.
PER CURI AM *

Ri chard Correa, Sr., Texas prisoner #1084369, appeal s, pro se,
the dismssal of his civil rights conplaint for failure to state a
cl ai m upon which relief nmay be granted, pursuant to 28 U S.C 8§
1915(e)(2)(B)(ii). This action arises out of the tenporary sei zure
from Correa of the portable programmer for his inplanted pul se
generator. Correa contends the district court erred by dism ssing

(1) his retaliation clainms under the Anericans with Disabilities

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Act, 42 U. S.C. 88 12101-12213 (ADA), and the Rehabilitation Act, 29
US C 88 791-794e (RA); (2) his due process and equal protection
clainms; and (3) his deliberate indifference clains against Thal er
and Popp.

Correa did not state a viable retaliation clai mbecause he did
not allege defendants retaliated against him for engaging in a
protected activity. See Seaman v. CSPH, Inc., 179 F.3d 297, 301
(5th Gr. 1999). Because Correa did not allege he was treated
differently fromsimlarly situated prisoners or that defendants
engaged i n purposeful discrimnationto harman identifiable group,
his conplaint failed to state an equal protection clai mupon which
relief may be granted. See Wheeler v. MIller, 168 F.3d 241, 252
(5th Gr. 1999); Johnson v. Rodriguez, 110 F.3d 299, 306-07 (5th
Cr.), cert denied, 522 U. S. 995 (1997).

Correa did not allege his freedomfromrestraint was curtail ed
by defendants; therefore, he did not allege they infringed upon a
protected liberty interest. See Sandin v. Conner, 515 U S. 472,
484 (1995). And, because Texas |aw provi des an adequate post-
deprivation renedy for the unlawful taking of property, Correa’s
conplaint did not state a viable due process claim for the
infringement of a protected property interest. See Cathey .
Guent her, 47 F.3d 162, 164 (5th Cr. 1995); Sheppard v. La. Bd. of
Parole, 873 F.2d 761, 763 (5th G r. 1989) (citing Hudson v. Pal ner,

468 U. S. 517, 533-35 (1984)). Accordingly, Correa’ s conplaint did



not state a due process claimupon which relief nmay be granted.
See Bl ackburn v. Cty of Mrshall, 42 F.3d 925, 935 (5th Cr.
1995) .

Because Correa did not allege Thal er was personally invol ved
in a constitutional deprivation, his conplaint did not state a
vi abl e deliberate indi fference cl ai magai nst Thal er. See Thonpki ns
v. Belt, 828 F. 2d 298, 303-04 (5th Cr. 1987). His contention that
Thal er was sufficiently personally involved in a constitutiona
deprivation pursuant to 42 U S.C. 88 1985- 1986 is wi thout nerit
because he did not allege that Thaler’s actions were notivated by
raci al or cl ass-based invidiously discrimnatory ani nus. See Bradt
v. Smth, 634 F.2d 796, 801-02 (5th Gr. Unit A Jan. 1981).

Al t hough Correa all eged facts show ng Popp was aware of facts
fromwhi ch she could draw the inference that a substantial risk of
harm exi sted, he did not allege facts showi ng Popp actually drew
that inference. This is, therefore, insufficient to state a claim
for deliberate indifference. See Farmer v. Brennan, 511 U S. 825,
837 (1994). Furthernore, as the interruption of Correa’s treatnent
was brief, any pain Correa suffered as a result of the interruption
was insufficient to establish a constitutional violation. See
Mayweat her v. Foti, 958 F.2d 91, 91 (5th Gr. 1992).

The district court’s dismssal of Correa’ s conpl aint counts as
a strike for purposes of 28 U S.C 8§ 1915(9). See Adepegba v.

Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). Correa is cautioned
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that, if he accunul ates three strikes, he nmay not proceed in form
pauperis in any civil action or appeal filed while he is
incarcerated or detained in any facility, wunless he is under
i mm nent danger of serious physical injury. See 28 U S C

§ 1915(qg).

AFFI RVED, SANCTI ON WARNI NG | SSUED



