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Robert Jeronme Newsone, Texas prisoner # 650726, appeals
the district court’s 28 U . S.C. § 1915A dism ssal as frivol ous of
his 42 U S.C. 8§ 1983 conpl aint, asserting that the defendants
violated his constitutional rights in determning his parole
eligibility and in calculating his sentence. W review a

28 U . S.C. § 1915A dism ssal as frivolous for an abuse of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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di scretion. See Martin v. Scott, 156 F.3d 578, 580 (5th Gr.

1998).
Newsone contends that he is not challenging the fact or
duration of his confinement and that the district court erred in

determning that his suit is barred by Heck v. Hunphrey, 512 U S.

477 (1994). Contrary to Newsone’s contentions, he is chall enging
hi s continued confinenent. Because Newsone brought his clains in
a 42 U.S.C. 8§ 1983 action and because success in this 42 U S.C

§ 1983 action would necessarily inply the invalidity of his
continued confinenent, the clains are barred by Heck, and the
district court did not abuse its discretion in dismssing the

suit as frivol ous. See MG ew v. Texas Bd. of Pardons & Parol es,

47 F. 3d 158, 161 (5th G r. 1995). Newsone' s argunent that the
district court erred in denying his notions for a default
judgment is neritless. See 28 U S.C. § 1915A

Accordingly, the judgnent is AFFIRVED. The district court’s
di sm ssal of Newsone’s conplaint counts as a strike for purposes

of 28 U . S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

387-88 (5th Gr. 1996). Newsone is cautioned that once he
accunul ates three strikes, he may not proceed in fornma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).
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