United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 22, 2005

Charles R. Fulbruge llI
Clerk

No. 04-20464
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
AVMBROSE AGWUI BE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:03-CR-274-1

Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Anbr ose Agwui be appeal s his 63-nonth sentence on a
conviction for conspiracy to commt wire fraud, wire fraud, and
aiding and abetting. 18 U S.C. 88 2, 371, 1343. For the first
time on appeal, Agwui be argues that his 12-1evel enhancenent for
fraud in excess of $200,000, his four-level enhancenment for fraud
i nvol ving nore than 50 victins, and his two-|evel enhancenent for

obstruction of justice were unconstitutional under Blakely v.

Washi ngton, 124 S. C. 2531 (2004).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Agwui be rai ses these argunents for the first tinme on

appeal, they are reviewed for plain error. See United States v.

Mares, 402 F.3d 511, 520 (5th GCir. 2005), petition for cert.

filed (Mar. 31, 2005) (No. 04-9517). Agwibe fails to
denonstrate that the district court would have reached a
different result under an advisory guidelines schene. See id. at
521-22. Accordingly, Agwui be cannot establish plain error with
respect to the district court’s sentenci ng enhancenents. See id.

AFFI RVED.



