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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:04-CV-2289

Bef ore KING Chief Judge, and H G NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *

Ti not hy Wayne Sm th, Texas prisoner nunber 925610, appeal s
the district court’s dismssal of his 42 U S.C. § 1983 suit as
frivolous. Smth maintains that the defendants violated his
constitutional rights by forcing himto work while he was
i ncarcerated on an all eged parol e violation.

The Thirteenth Amendnent permts involuntary servitude
w t hout pay as puni shnent after conviction of an offense, even

when the prisoner is not explicitly sentenced to hard | abor. See

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Ali v. Johnson, 259 F.3d 317, 318 (5th Cr. 2001); Miurray v.

Mss. Dep’t of Corr., 911 F.2d 1167, 1167-68 (5th Gr. 1990);

Wendt v. Lynaugh, 841 F.2d 619, 620-21 (5th Cr. 1988).

Consequently, Smth has not shown that the defendants viol ated

his rights by making himhold a prison job. He |Iikew se has not
shown that he raised a viable 8 1983 claimor that the district
court abused its discretion in dismssing his suit as frivol ous.

See Johnson v. Dallas Indep. Sch. Dist., 38 F.3d 198, 200 (5th

Cr. 1994); Esmark Apparel, Inc. v. Janes, 10 F. 3d 1156, 1163

(5th Gir. 1994).

Smth s appeal is wthout arguable nerit. See Howard v.

King, 707 F.2d 215, 219-20 (5th G r. 1983). Consequently, this
appeal is dismssed as frivolous. See 5THCQR R 42.2. The

di sm ssal of this appeal as frivolous counts as a strike under 28
US C 8§ 1915(g), as does the district court’s dism ssal of

Smth' s conplaint. See Adepegba v. Hamons, 103 F.3d 383, 387-88

(5th Gr. 1996). Smith is cautioned that, if he accumul ates
three strikes under 28 U. S.C. § 1915(g), he will not be permtted
to proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



