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Johnny Val char, Texas prisoner # 744014, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint.
Val char contends that the file nmaintained by the Texas Board of
Par dons and Paroles (“the Board”) contains erroneous information
regarding his gang affiliation. The district court dism ssed
this claimas frivolous pursuant to 28 U S.C. 8§ 1915(e)(2)(B)

Val char has not shown that the district court abused its

discretion in dismssing as frivolous his claimconcerning the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-20722
-2

presence of false information in his parole file. See Norton v.

D mazana, 122 F.3d 286, 291 (5th Cr. 1997); Johnson v.

Rodri quez, 110 F.3d 299, 308 (5th Gr. 1997).

This court wll not consider Val char’s argunent that the
Board failed to conply with provisions of the Texas Open Records
Act requiring that information be divulged to an inmate or his
attorney because Valchar did not raise this claimin the district

court. See Leverette v. Louisville Ladder Co., 183 F.3d 339, 342

(5th Gr. 1999).
Val char does not address the dism ssal of the remaining
clains raised in the district court. Accordingly, these clains

have been abandoned. See Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gr. 1993).
Val char’ s appeal is without arguable nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5TH QR R 42.2.
The di sm ssal of Valchar’s appeal by this court counts as

a strike under 28 U. S.C. § 1915(g). See Adepegba v. Hammons,

103 F. 3d 383, 387-88 (5th G r. 1996). Valchar has accunul ated at
| east two additional strikes based on the dism ssal of a previous

civil rights conplaint and appeal as frivolous. See Valchar v.

Swart, No. 99-10186 (5th Cr. Aug. 24, 1999) (unpublished).
Val char has now accunul ated at | east three strikes for purposes

of 28 U.S.C. § 1915(g). Accordingly, Valchar is now BARRED from
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proceeding in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
8§ 1915(9).

APPEAL DI SM SSED AS FRIVOLOUS; 28 U.S.C. § 1915(g) BAR
| MPOSED.



