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PER CURI AM *

Ni ki a Franklin appeals her sentence follow ng her guilty-
pl ea conviction for being a felon in possession of a firearm
Franklin argues that the district court conmtted reversible
error when it sentenced her based on facts not admtted by her.!
Al t hough the Governnment argues that there was no Si xth Amendnent

violation, it concedes that the district court erred by

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

Y Franklin also conplains in passing that the district court
relied on facts not charged in the indictnent. To the extent
that she raises a Fifth Arendnent chall enge, that argunent is
wai ved as inadequately briefed. See FED. R Aprp. P. 28(a).
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sentenci ng Franklin under the mandatory gui delines schene held

unconstitutional in United States v. Booker, 125 S. C. 738

(2005). The Governnent al so concedes that Franklin preserved
this issue through her objection in the district court based on

Bl akely v. WAshington, 542 U S. 296 (2004), and that it cannot

show that this error was harnl ess beyond a reasonabl e doubt. See

United States v. Walters, 418 F.3d 461, 464 (5th Cr. 2005).

Accordi ngly, we VACATE Franklin's sentence and REMAND to the

district court for resentencing in accordance with Booker. See

United States v. Garza, 429 F.3d 165, 170 (5th G r. 2005).




