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Bef ore GARZA, DeEMOSS, and CLEMENT, Circuit Judges.
PER CURI AM *

St ephen Al an Gardner challenges the validity of the
sent ences i nposed upon his convictions for distribution of child
por nogr aphy and possession of child pornography involving the
sexual exploitation of mnors. See 18 U S.C 88 2252(a)(2),
(a)(5((B), (b)(1), & (b)(2), and 2256(8)(A). He argues that

under United States v. Booker, 125 S. . 738 (2005), and Bl akely

v. Washington, 124 S. C. 2531 (2004), the guidelines

enhancenents and upward departure fromthe guidelines violated

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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his Sixth Amendnent rights. Gardner has not shown, however, that
the district court would have sentenced himdifferently under an
advi sory gui delines schene rather than the mandatory schene in

place at the tinme he was sentenced. See United States v. Akpan,

F. 3d , No. 03-20875, 2005 W. 852416 at *13 (5th Cr. Apr
14, 2005). He has therefore failed to show that the district

court plainly erred. See United States v. Mares, 402 F.3d 511

513 (5th Gir. 2005).
AFFI RVED.



