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KERM T BROOKS, ET AL,

Plaintiffs,

MARVI N W\EATHERSBY,
Pl ai ntiff-Appellant,

VERSUS

GREAT ATLANTI C AND PACI FI C TEA COWANY, |INC., ETC ET AL,
Def endant s,

THE GREAT ATLANTI C AND PACI FI C TEA COVPANY, | NC.
D/ B/ A SAV- A- CENTER,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

(02- CV- 2002- S)

Before EMLIO M GARZA, DeMOSS, and CLEMENT, Circuit Judges.
PER CURI AM *

Appel  ant Marvin Wat hersby (“Wathersby”) challenges the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



district court’s summary judgnent dismssing his enploynent
discrimnation suit against The Geat Atlantic & Pacific Tea
Conpany, Inc. (“A&P"). W affirm the district court’s judgnent
because Weat hersby fail ed to rebut A& s non-di scrim natory reasons
for both Weathersby’s difference in salary and his denotion.

W review a grant of sunmary judgnent de novo applying the
sane | egal standards as the district court in determ ning whether
summary judgnent was appropriate. Hudson v. Forest QI Corp., 372
F.3d 742, 744 (5th Cr. 2004). “Sunmmary judgnent is proper if

there is no genuine issue as to any material fact that the noving
party is entitled to judgnent as a matter of |aw.” Young V.
Equifax Credit Info. Servs., Inc., 294 F.3d 631, 635 (5th Gr.
2002) .

Weat her sby worked for A& in various locations with varied
titles and sal aries. He conpl ai ned of enpl oynent discrimnationin
that he was paid |ess than Caucasian store managers and he was
denot ed based upon his race, African-Anerican. Moving for summary
j udgnent, A&P presented evidence of legitimte, non-discrimnatory
reasons supporting both Wathersby's salary changes and his
denotion, including his |limted managerial experience and a
docunented failure to adequately maintain the store he nmanaged.

We have carefully reviewed the entire record of this case and
have fully considered the parties’ respective argunents. W AFFI RM

the district court’s granting of sunmary judgnment for the reasons



articulated in its order and reasons filed March 10, 2004.

AFF| RMED.



