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Cl arence Sanuel s, Louisiana prisoner # 133005, appeals
the dismssal of his 42 US C § 1983 conplaint as frivol ous
pursuant to 28 U S C. 8§ 1915(e). W dismss the appeal as
frivol ous.

Sanuel s’ s al | egati ons do not support a determ nation that

the defendants acted with deliberate indifference to his serious

Pursuant to 5TH GR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



medi cal needs. See Farner v. Brennan, 511 U. S. 825, 837 (1994).

Hi s all eged conplaints of pain and bl eeding i nmedi ately foll ow ng
the extraction of his inpacted wi sdom tooth are insufficient to
support a determ nation that Lonnie Hay knew t hat Sanuel s faced an
excessive risk to health or safety if he was not seen by the oral
surgeon. See id. Nevertheless, the record supports a determ na-
tion that Hay was not indifferent to Sanmuels’s conplaints insofar
as Hay returned Sanuels to the oral surgeon for a pain shot.
Sanuel s’s allegation that he failed to receive the sane pain
medi cations and antibiotic originally prescribed himby his oral
surgeon anounts only to a disagreenent over the type of nedica
treatnment afforded and, as such, is not a cognizable 42 U S C

8§ 1983 claim See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Cr

1991).

Finally, Sanuels has not challenged the district court’s
determ nation that his allegation that the defendants attenpted to
persuade him to withdraw his grievance did not inplicate the
deprivation of aliberty interest and was therefore not a basis for
42 U.S.C. 8§ 1983 recovery. He has therefore waived review of that

i ssue. See Yohey v. Collins, 985 F. 2d 222, 224-25 (5th Cr. 1993).

Sanuel s’s appeal is wthout arguable nerit and is

di sm ssed. See 5TH QR R 42.2; Howard v. King, 707 F.2d 215

219-20 (5th Gr. 1983). Sanuels is infornmed that the di sm ssal of

this appeal as frivolous counts as a strike for purposes of

28 U.S.C. § 1915(g), in addition to the strike for the district
2



court’s disn ssal. See Adepegba v. Hammobns, 103 F.3d 383, 388

(5th CGr. 1996). W warn Sanuels that once he accunul ates three
strikes, he may not proceed in forma pauperis in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under immnent danger of serious physical
injury. See 28 U . S.C. 8§ 1915(g). Samnuels should review any pend-
i ng appeals and withdraw any that are frivol ous.

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



