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PER CURI AM *
Darryl W Taylor, federal prisoner # 02975-095, seeks |eave

to proceed in forma pauperis (“IFP") to appeal the district

court’s denial of his 18 U S.C. 8§ 3582(c)(2) notion to reduce his
sentence based on retroactive Anrendnent 591 to the sentencing
guidelines. Taylor also noves for a certificate of appealability
(“COA") arising out of the district court’s denial of his FED. R
CRM P. 59(e) notion as a successive 28 U . S.C. § 2255 noti on.

Because Tayl or devotes his argunent to the denial of his

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 3582(c)(2) notion and does not challenge the denial of his
postjudgnment notion, COA is DEN ED as unnecessary.

By filing the IFP notion, Taylor is challenging the district
court’s certification decision that his appeal was not taken in

good faith because it is frivolous. See Baugh v. Taylor,

117 F.3d 197, 202 (5th Cir. 1997); 28 U.S.C. § 1915(a)(3);
FED. R App. P. 24(a)(5). However, Taylor has not denonstrated
any nonfrivol ous ground for appeal.

In 1998, Taylor pleaded guilty to distributing cocaine base,
inviolation of 21 U.S.C. 8§ 841(a)(1), and he was sentenced based
on the PSR s determ nation that the offense involved 336.8 grans
of cocai ne base. Taylor argues that Anmendnent 591 dictates that
he must be resentenced because no quantity of drugs was specified
inthe indictnent. He is mstaken. Anmendnent 591 applies to the
determ nation of the appropriate Chapter Two of fense gui deline
section, and Tayl or was properly sentenced under U. S S G
8§ 2D1.1, the appropriate offense guideline section for
convictions under 21 U S.C. § 841(a)(1). Amendnent 591 is
irrelevant to the determ nation of base (or specific) offense
Il evels within the applicable offense guideline section or to any
consi deration of relevant conduct. Taylor’s notion to proceed
| FP i s DENIED, and the appeal is DI SM SSED as frivol ous. See
Baugh, 117 F.3d at 202 n.24; 5THGQR R 42.2. W caution Tayl or

that further frivolous filings wll subject himto sanctions.
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COA DENI ED AS UNNECESSARY; | FP DENI ED;, APPEAL DI SM SSED;

SANCTI ON WARNI NG | SSUED.



