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FABI AN HARPER,

Pl ai ntiff-Appellee,
vVer sus
DOUG DOURRETTE, Etc.; ET AL.,

Def endant s,

DOUG DOURRETTE, Assi stant Warden:; STERLI NG Li eut enant
Col oni al ; RONNY CONSTANCE, Capt ai n,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 03-CV-638

Bef ore REAVLEY, BARKSDALE and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Doug Dourrette, Lt. Col. Sterling, and Capt. Ronny Constance
appeal fromthe district court’s summary judgnent denial of
qualified imunity on inmate Fabian Harper’s failure to protect
claim W have jurisdiction to determ ne whether the defendants
are entitled to qualified imunity after accepting all of

Harper’s factual allegations as true and to determ ne, as a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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matter of |aw, whether their conduct was objectively reasonable.

See Colston v. Barnhart, 130 F.3d 96, 98-99 (5th Cr. 1997).

The appel l ants contend that Harper’'s failure to seek
protection by neans other than a verbal request provided them
with insufficient facts fromwhich to infer that there existed a
significant risk of serious harmand, therefore, their inaction
was obj ectively reasonable. However, for purposes of this
appeal, Harper’s factual allegation nust be taken as true that as
the result of his oral request for protection, the appellants
possessed the requisite know edge of a substantial risk of

serious harm See Farner, 511 U S. at 842. The pertinent

gquestion is therefore whether the appellants, possessing actual
know edge of a substantial risk to Harper’s safety, responded
reasonably to that risk. See id. at 844. The appell ants have
not made that showi ng; their own affidavits attest that an innate
who nmakes a verbal request for protection is not returned to his
cell but is instead sent to Adm nistrative Segregation until his
request is reviewed by the Threat Review Board. They have
therefore failed to show an entitlenent to qualified i munity.

AFFI RVED.



