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UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
LU S ALONSO RODRI GUEZ- GUTI ERREZ, al so known as Sau
Martinez- Guevara, also known as Luis Rodriguez, also
known as Saul Al berto Martinez-Guevara, also known as
Al onzo Martinez-Lopez, al so known as Luis Al onso
CQutierrez-Rodriguez, also known as Luis Martinez,
al so known as Al onso Marti nes,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 2:03-CR-373-F

Bef ore REAVLEY, JOLLY, and H GE NBOTHAM GCircuit Judges.
PER CURI AM *

Luis Alonso Rodriguez-Cutierrez ("Rodriguez") appeals from
his sentence following a guilty plea to illegal re-entry
foll ow ng deportati on subsequent to an aggravated felony, in
violation of 8 U S.C. 8§ 1326(a) and (b). The district court
ordered that the sentence run consecutive to an anticipated but

not yet inposed sentence for revocation of supervised rel ease.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Rodri guez argues that the district court |acked authority to
order a consecutive sentence under 18 U S. C. 8§ 3584(a).

Al t hough the Governnment argues that the case is npbot because
the revocation sentence was ordered to run consecutive to the
sentence chal | enged here, we are not convinced that we cannot

even theoretically grant relief. See Vieux Carre Property Omers

v. Brown, 948 F.2d 1436, 1446 (5th Cr. 1991). W ordinarily
review a district court's decision to i npose consecutive rather

t han concurrent sentences for abuse of discretion. See United

States v. Lynch, 378 F.3d 445, 447 (5th Cr. 2004). Because

Rodri guez did not object to the consecutive sentence in the

district court, however, we review for plain error. See FED. R

CRM P. 52(b); United States v. Calverley, 37 F.3d 160, 162 (5th
Cir. 1994)(en banc). Under our precedent, which Rodriguez
acknow edges, the district court's consecutive sentence did not

constitute plain error. See United States v. Brown, 920 F.2d

1212, 1216-17 (5th Cr. 1991).

AFFI RVED.



