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PER CURI AM *

Alvin Edward Ml ler, Jr., appeals his conditional guilty-
pl ea conviction and sentence for conspiracy to distribute nore
than five kilograns of cocaine and possession wth the intent to
distribute nore than 500 grans of cocaine. M/l ler argues that
the district court erred in denying his notion to suppress
evi dence seized fromhis vehicle. Specifically, MIler contends

that the anonynous tip leading to his arrest was unreliable and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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therefore failed to establish the requisite reasonabl e suspicion
to justify the traffic stop.

Contrary to Mller’s assertion, the informati on provi ded by
t he anonynous caller concerned MIller’s involvenent in an active
drug transaction. Furthernore, the investigating officers took
steps to test and verify the information provided by the caller.
Under the “totality of the circunstances,” the information
provi ded by the anonynous tipster, coupled with Mller’s
subsequent suspect behavi or, established sufficient reasonable

suspicion that crimnal activity was afoot. See Al abama v.

Wite, 496 U S. 325, 330-31 (1990); United States v. Gonzal ez,

190 F. 3d 668, 672 (5th Cr. 1999). Accordingly, the district
court did not err in denying Mller’s notion to suppress. See

United States v. Alvarez, 6 F.3d 287, 289 (5th Gr. 1993).

Citing Blakely v. Washington, 124 S. C. 2531 (2004), and

by presuned extension, United States v. Booker, 125 S. C. 738

(2005)," MIler asserts that his sentenci ng enhancenents under
21 U S. C 8§ 851(a) and for relevant drug-quantity conduct are
unconstitutionally excessive. As MIller failed to raise this
claimin the district court, our reviewis for plain error.

See United States v. Mares, 402 F.3d 511, 520 (5th Gr.),

petition for cert. filed, No. 04-9517 (U.S. Mar. 31, 2005).

“ MIller has not supplenented his original Blakely argunent
with a discussion of Booker’s inpact on his case.
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For purposes of MIller’s 240-nonth sentence on the

conspiracy count, Booker is not inplicated. See United States v.

| zaquirre-Flores, 2005 W. 730070 at *4 n.9 (5th Cr. Mar. 31

2005) (noting that Booker does not control analysis of the
Guidelines as they treat a prior conviction). To the extent the
Cui del i nes’ of fense grouping provisions and drug quantity

cal cul ation rendered M|l er’s enhanced 240-nonth sentence on the
substantive drug offense unconstitutional, Mller’s

Bl akel y/ Booker claimfails at the third step of the plain error

test because he has not shown that the error affected his
substantial rights. See Mares, 402 F.3d at 522.

AFFI RVED.



