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WLLI AM R VANDERWALL,
Pl ai ntiff-Appellant,
ver sus

GARY Q PECK, individually, and in
his official capacity as Director

of the Louisiana Departnent of Health
and Hospital’'s (DHH) O fice of Public
Heal th (OPH); ROBERT BOLAND, Attorney,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 2:03-CV-3142-K

Bef ore GARWOOD, JOLLY and CLEMENT, G rcuit Judges.
PER CURI AM ~

Wlliam R Vanderwall, representing hinself, appeals the
di sm ssal of his conplaint under FED. R Qv. P. 12(b)(6) for failure
to state a claimfor which relief can be granted. W affirm

W revi ew a di sm ssal de novo, assum ng the all egations of the

"Pursuant to 5TH QR R 47.5 the Court has determ ned t hat
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



conplaint to be true. Jackson v. City of Beaunont Police Dep't,
958 F.2d 616, 618 (5th Cr. 1992). Though we construe pro se
pl eadings liberally, Haines v. Kerner, 92 S. Q. 594, 595-96
(1972), even pro se litigants nust cross sone mninmal threshold of
clarity. If appellant has achieved this, he has done so only
barely. As best as we can discern, the central allegation of the
conpl ai nt, which ranbles at considerable |l ength, is that appell ant
was denied his civil rights to due process of |aw when he was
termnated by appellee Peck from his job as an anti-terrorism
pl anner. Appellant cited 42 U.S.C. 88 1983, 1985, and 1986 as the
statutory bases for relief.

Apel | ant raises three points of error: (1) the district court
erred in declining to exercise supplenental jurisdiction over his
state law clains; (2) the district court erred in dismssing his
federal clains; and (3) the district court erred in dismssing his
federal clains with prejudice.

Wth respect to his first point of error, the district court
only declined to exercise supplenental jurisdiction after
dismssing all of the federal clains. The decision to exercise
suppl enental jurisdiction over state law clainms involving non-
diverse parties is discretionary and we find no abuse of that
di scretion. Bass v. Parkwood Hosp., 180 F.3d 234, 246 (5th Cr
1999) .

Nor was it an error for the district court to dismss



appellant’s various federal clains. To the extent appellant
brought a section 1983 cl ai m agai nst appellees in their official
capacities, dism ssal was proper because Louisiana has Eleventh
Amendnent immunity from suit. WIl v. Mchigan Dep’'t of State
Police, 109 S. C. 2304, 2309-10 (1989). To the extent he brought
a section 1983 claim against appellees in their individual
capacities, appellant did not allege facts sufficient to nmake out
a violation of the constitution. Appellant’s term nation violated
due process only if he had a protected property interest in his
job. Wallace v. Shreve Menorial Library, 79 F.3d 427, 429 (5th
Cir. 1996). Wether such an interest exists is a matter of state
| aw. ld. Appellant furnished the district court a copy of the
typewitten contract which was for a one year term and expressly
authorized earlier termnation wthout cause. In Louisiana, a
person acquires a protectable property interest in a governnent job
only if the contract has a “for cause” clause, or if the enpl oyee
is classified under the state civil service system which, as a
person subject to a specific one-year term petitioner was not.
See id.; Pope v. New Oleans Cty Park, 672 So.2d 388, 389-90 (La.
Ct. App. 1996) (stating that a person acquires pernmanent ci Vi
service status only by an express grant thereof). Appel | ant
therefore, has not alleged a claimfor relief under the federa
constitution.

The district court was also correct when it dism ssed



petitioner’s clains under 42 U S.C. 88 1985 and 1986. An el enent
of a section 1985 claimis that the conspiracy nust be based on
i nvidi ous discrimnation against a protected class. Mss. Wnen’s
Med. dinic v. MMIlan, 866 F.2d 788, 793 (5th Cr. 1989). No
reading of appellant’s conplaint suggests an allegation that
appel | ees Peck and Bol and conspi red agai nst appellant on the basis
of his nenbership in a protected class. It was also correct for
the district court to dismss petitioner’s section 1986 claim
because prevailing under section 1985 is a prerequisite for
recovery under section 1986. 1d. at 795.

We reject appellant’s argunent that the district court erred
in dismssing his federal clains with prejudice. Appel | ees not
only filed a notion to dismss, but had also filed an answer
Appellant filed a response to the answer and to the notion to
dismss of appellees and nade other filings below which the
district court considered. He never requested any |eave to anend
or further anmend or to dismss wthout prejudice. He filed no
post -j udgnent noti on. Accordingly, no error in this respect is

shown.

The judgnent is accordingly

AFFI RVED.



