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Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 5:04-CVv-713

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Vyron L. Brown appeals the district court’s dism ssal of his
civil rights action, filed pursuant to 42 U.S.C. 8§ 1981, 1983
and 2000e, as barred by the doctrine of claimpreclusion. Brown
argues that the conplaint filed in the instant case concerns a

different set of facts and a different defendant fromthe

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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previous actions that he filed and that this conplaint involves a
continuing violation of his rights by the Gty of Shreveport.
Brown has not shown that the district court erred in
di sm ssing the instant conplaint as barred by the doctrine of
claimpreclusion. This action and Brown’s previous action
i nvol ved the sane parties, the judgnent in case no. 01-CV-2415
was rendered by a court of conpetent jurisdiction, a final
judgnent on the nerits was rendered in case no. 01-CV-2415, and
the actions involved the sanme causes of action. Despite Brown’s
argunent to the contrary, Brown’s conplaint in the instant case
did not raise any additional clains. The four elenents of claim

precl usion are present and, therefore, the district court did not

err in dismssing Brown’s conplaint. See Petro-Hunt, L.L.C V.

United States, 365 F.3d 385, 395 (5th Cir. 2004), petition for

cert. filed (U S. Aug. 5, 2004)(No. 04-190).

Brown al so argues that the district court erred in
di sm ssing his conplaint before service of the conplaint on the
def endants. Because Brown’ s conplaint was barred by the doctrine
of claimpreclusion, it was without arguable nerit or frivol ous.

See, e.qg., Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Brown has not shown that the district court’s dismssal of his
frivol ous conplaint prior to service on the defendants was

inproper. See Zernial v. United States, 741 F.2d 431, 433 (5th

Gir. 1983).
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Brown’s appeal is without arguable nerit and, therefore, is

DI SM SSED as fri vol ous. See Howard, 707 F.2d at 219-20. Br own

is warned that further frivolous filings in this court wll
subject himto sanctions.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



