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Huette Al fy Barber appeals fromhis jury-verdict conviction
for theft of Governnent funds in the form of Social Security
Adm ni stration (SSA) checks (18 U S.C. § 641; Count One), naking
false statenents to the SSA as to his assets (42 US. C 8§
1383(a)(2); Count Two), and failing to disclose his work activities
to the SSA (42 U.S.C. § 1383a(a)(3)(A); Count Three). He contends
that the evidence at trial was insufficient to support the jury’'s

verdi ct for each count of conviction. Barber properly preserved

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



this issue by noving unsuccessfully for a judgnment of acquittal at
the close of the Governnent’s case and at the close of all the
evi dence. See United States v. lzydore, 167 F.3d 213, 219 (5th
CGir. 1999).

For a sufficiency challenge, the evidence is reviewed to
determ ne whether any rational trier of fact could have found that
the evidence established guilt beyond a reasonabl e doubt. See
Jackson v. Virginia, 443 U S. 307, 318 (1979). In doing so, our
court views all evidence and all reasonable inferences drawn from
it in the light nost favorable to the Governnent. E.g., United
States v. CGourley, 168 F.3d 165, 168-69 (5th Gr.), cert. denied,
528 U.S. 824 (1999).

For each of his counts of conviction, Barber challenges the
sufficiency of the evidence on the ground that the Governnent
failed to present evidence of the eligibility requirenents to
recei ve SSA benefits. Such a show ng was not an el enent of Count
One. See United States v. Barnes, 761 F.2d 1026, 1032 (5th Cr.
1985). Moreover, the Governnent presented evidence of the
eligibility requirements to receive SSA benefits, as well as
evidence that Barber was overpaid SSA benefits due to his
m srepresentations to the SSA

For Count two, Barber contends that, w thout evidence of the
SSA eligibility requirenents, the jury could not determ ne whet her

his m srepresentations were material to his receiving SSA benefits,



a necessary elenent of the offense. The Governnent presented
t esti nony, however, by SSA enpl oyees t hat Bar ber’ s
m srepresentations affected his potential eligibility for SSA
benefits.

For Count three, Barber clains the Governnent failed to prove
beyond a reasonabl e doubt that he intentionally failed to disclose
his work activities in order to receive SSA benefits for which he
was ineligible. As the district court noted, however, a reasonabl e
juror could have inferred the requisite intent from Barber’s

repeated failure to disclose this information.
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