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DERRI CK HOLMES,
Pl ai ntiff-Appellant,
ver sus
CI TY OF BASTROP; ET AL.,
Def endant s,
CI TY OF BASTROP; RAY SEBRUN, | ndividually and
in Hs Oficial Capacity as a Police Oficer with
the Bastrop City Police Departnent,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 3:03-CV-00793-R&

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Derrick Hol mes appeals fromthe district court’s order
granting summary judgnent to the defendants based on qualified
immunity on his claimof excessive force under 42 U S. C. § 1983.

W review the district court’s order de novo. Cousin v. Small,

325 F.3d 627, 637 (5th Gir.), cert. denied, 540 U.S. 826 (2003).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Hol nes, who was suspected of possessing narcotics, attenpted
to flee fromOficer Sebrun by junping on a train. He alleged
that Oficer Sebrun used excessive force by grabbing himto
prevent his escape and causing himto fall beneath the train,
whi ch severed both of his legs. After a review of the record, we
conclude that the district court did not err by concl uding that

O ficer Sebrun acted objectively reasonably. See G ahamv.

Connor, 490 U. S. 386, 396-97 (1989); Gutierrez v. Gty of San

Ant oni o, 139 F.3d 441, 447 (5th Cr. 1998). The district court
was not bound by the opinion of Holnes’'s expert on the issue of

reasonabl eness. See Wllians v. Braner, 180 F.3d 699, 703 (5th

Cr. 1999); Gutierrez, 139 F.3d at 447. Hol nes has not
denonstrated a genuine issue of material fact as to Sebrun’s
all eged inpairnent due to testing positive for using Valiumas he

fails to present nore than a scintilla of evidence. See Little

v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Gr. 1994)(en banc).

The district court also did not erroneously grant summary
j udgnent on Hol nes’s state-|aw negligence clains because Sebrun’s
conduct was reasonable under the totality of the circunstances.

See Kyle v. Gty of New Oleans, 353 So. 2d 969, 972-73 (La.

1977) .

AFFI RVED.



