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PER CURI AM *
Ronal d Marshall, Louisiana prisoner # 336016, appeals from

the dismssal of his 28 U S.C. § 2254 petition as tinme-barred.
The district court granted a certificate of appealability (CQOA)
on the issue whether Marshall’s supervisory wit application to
the Loui siana Suprene Court on direct review of his conviction
was properly filed or untinely and, if untinely, whether he was
entitled to equitable tolling. The Respondent argues that the

petition was tinely filed and urges that the case be renmanded.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court’s findings of fact are reviewed for clear
error and issues of |law are reviewed de novo when review ng the

deni al of habeas relief. Mbody v. Johnson, 139 F.3d 477, 480

(5th Gir. 1998).

Pursuant to Loui siana Suprene Court Rule X, 8 5(d),
Marshall’s wit application, postnmarked October 25, 2000, was
mai l ed “on or before the |ast day of the delay for filing,”

Cct ober 30, 2000, and was therefore tinely. His conviction
therefore did not becone final until January 24, 2002, after the
90-day period for seeking Suprene Court review had expired. See

Fl anagan v. Johnson, 154 F.3d 196, 197 (5th G r. 1998).

Marshal |’s July 31, 2002, state postconviction application tolled
the limtations period until the Louisiana Suprenme Court denied
his timely wit application on Decenber 12, 2003. See 28 U S.C.
§ 2244(d). Marshall’s January 20, 2004, federal petition, was
filed with 138 days of the one-year period yet renaining, and was
therefore tinely.

VACATED AND REMANDED



