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PER CURI AM *

Meredith M WMat herne appeals the sentence inposed foll ow ng
her conviction on a guilty plea on one count of using a
communi cations facility to distribute a controll ed substance and
on one count of possession of nethanphetam ne. She asserts that
the use of any statenents obtained from Mat herne, pursuant to an
agreenent to grant imunity, to increase her offense level is a
vi ol ation of due process and that the district court relied upon

insufficiently reliable evidence in determ ning the extent of her

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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rel evant conduct. Matherne also asserts that certain sentencing
enhancenents violate the Si xth Anmendnent rul e announced in United

States v. Booker, 125 S. C. 738 (2005).

The Governnent urges us to enforce the appeal waiver
provi sion contained in Matherne’'s plea agreenent, and we do so.

See United States v. Martinez, 263 F.3d 436, 437-38 (5th Gr

2001). Qur review of the rearraignnent transcript denonstrates
that the waiver was both infornmed and voluntary. See United

States v. Portillo, 18 F.3d 290, 292-93 (5th Gr. 1994); United

States v. Melancon, 972 F.2d 566, 568 (5th Cr. 1992).

Mat herne’s first two sentencing chall enges are precluded by the
wai ver as neither of themgoes to the Iimted exceptions thereto.
Nor does Mat herne’s Booker challenge fall within either of the

two exceptions to the waiver. See, e.qg., United States v. Bond,

_ F.3d , No. 04-41125, 2005 W. 1459641, at *3 (5th G r. June
21, 2005) (statutory maxi mumin waiver refers to maxi num al | owed
by statute, not Guidelines maxi num aut horized by guilty plea or

jury verdict); United States v. MKinney, 406 F.3d 744, 746-47

(5th Gr. 2005) (sentence inposed in violation of Booker rule did
not constitute upward departure). Accordingly, Mtherne s appeal
is barred by the waiver and is D SM SSED
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