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LOU SI ANA DEPARTMENT OF REVENUE,

Appel | ant,

V.

JAZZ CASI NO COMPANY LLC;, JCC HOLDI NG COVPANY,

Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

Bef ore WENER, DeMOSS, and PRADO, Crcuit Judges.
PER CURI AM *

The Loui si ana Departnent of Revenue (the “Departnent”)
appeals fromthe district court’s judgnent affirmng two final
bankruptcy court orders in favor of debtor Jazz Casi no Conpany,
LLC, et al. (“Jazz Casino”). The bankruptcy court orders

di sal l oned a nunber of the Departnent’s clains for taxes

"Pursuant to 5TH QRrRoUT RUE 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THQRaUT
RULE 47. 5. 4.



all egedly owed by Jazz Casino on its purchases and | eases of slot
machi nes.

On appeal to this court, the Departnent argues that the
district court erred in affirmng the bankruptcy court’s orders.
Specifically, the Departnent contends that the district court
erred in holding that (1) the bankruptcy court’s decision to
consider the clains on the briefs rather than by trial did not
deny the Departnent procedural due process; (2) Jazz Casino’s
purchase of 198 stand-al one slot machi nes was a nont axabl e, one-
time occurrence rather than a taxable sale; (3) Jazz Casino’s
| ease agreenents for progressive slot machi nes were not taxable
because they involved the performance of a service; (4) the
bankruptcy court’s decision to allow Jazz Casino’s suppl enent al
objections to the Departnent’s clains was not an abuse of
di scretion; and (5) the issue of the taxability of Jazz Casino’s
nonprogressi ve slot machi ne | eases was not revi ewabl e on appeal
to the district court.

We review a district court’s decision to affirman order of
t he bankruptcy court by applying the sanme standards to the
bankruptcy court’s findings of fact and concl usions of |aw that
the district court applied. Gen. Elec. Capital Corp. v. Acosta
(I'n re Acosta), 406 F.3d 367, 372 (5th Cr. 2005). Consequently,
we review the bankruptcy court’s findings of fact for clear error

and its concl usions of | aw de novo. | d.



On Septenber 3, 2004, the district court entered a thorough,
wel | -reasoned order that carefully addressed each of the issues
rai sed by the Departnment and affirned the orders of the
bankruptcy court. After reviewing the Departnent’s clainms and
hearing oral argunent, we find no error in the district court’s
rulings, listed above. W additionally note that the district
court’s refusal to consider the taxability of the nonprogressive
sl ot machi ne | eases was proper because the Departnent failed to
list that issue inits “statenent of issues” to be presented for
reviewin the district court. Zimerman v. Jenkins (In re GGV
P.C.), 165 F.3d 1026, 1031-32 (5th Gir. 1999) (holding that an
issue is not preserved for appeal if the appellant fails to
include the issue in its statenent of issues to the district
court, as required under FED. R BANKR. P. 8006). Accordingly, we
AFFIRM the district court’s judgnent for essentially the sane
reasons cited in its Septenber 3, 2004 order.

AFFI RVED.



