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PER CURI AM *
M chael N. Berard, Jr., appeals the 57-nonth sentence
i nposed by the district court following his guilty-plea
conviction for possession of a firearmby a convicted felon.

Berard argues, pursuant to United States v. Booker, 125 S. O

738 (2005), that he is entitled to resentenci ng because the
district court erred in sentencing hi munder a nmandatory

application of the Sentencing Cuidelines.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Berard did not raise an argunent regardi ng the
mandat ory application of the Sentencing Quidelines in the

district court, it is reviewed only for plain error. See United

States v. Val enzuel a- Quevedo, 407 F.3d 728, 732 (5th CGr. 2005);

see also United States v. Malveaux, _ F.3d__, No. 03-41618, 2005

WL 1320362 at *1 n.9 (5th Gr. Apr. 11, 2005). *“[Berard] has not
shown, with a probability sufficient to underm ne confidence in
the outcone, that if the judge had sentenced hi munder an

advi sory sentencing regine rather than a nandatory one, he woul d

have received a | esser sentence.” United States v. Infante, 404

F.3d 376, 395 (5th Gr. 2005). Because Berard has not satisfied
his burden of establishing plain error, he is not entitled to
relief. See id.

AFFI RVED.



