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Rol ando Rosa Garci a appeal s his conviction and sentence
followng a jury trial for conspiring to possess with intent to
distribute 96 kil ograns of marijuana and possession of the sane.
This court wll not address Garcia' s argunent, raised for the
first tinme on appeal, that he was denied effective assistance of
counsel because counsel failed to file tinely objections to the

Presentence Report. See United States v. Mller, 406 F.3d 323,

335-36 (5th Gr. 2005). Further, Garcia fails to neet his burden

of show ng that the district court’s sentence, which was

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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determ ned by appl yi ng enhancenents under the Quidelines, was

plain error under United States v. Booker, 125 S. . 738 (2005).

Mller, 406 F.3d at 336-37; United States v. Mares, 402 F. 3d 511

520 (5th G r. 2005), petition for cert. filed (Mar. 31, 2005)

(No. 04-9517).
Wthout prejudice to Garcia’s right to claimineffective
assi stance of counsel in a 28 U S.C 8§ 2255 notion, the judgnent

of the district court is AFFI RVED



