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Bef ore JONES, BARKSDALE and PRADO, Circuit Judges.
PER CURI AM *

The Respondent appeals fromthe grant of habeas relief in
favor of Roberto Davila, Texas prisoner # 680990, on his prison
di sciplinary convictions for possession of a weapon and
possessi on of contraband. W reverse and render judgnent for the
Respondent .

A prerequisite to the issuance of habeas relief is a show ng
of prejudice as a result of a constitutional violation. See

Hal | mark v. Johnson, 118 F.3d 1073, 1080 (5th G r. 1997);

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Banuel os v. MFarland, 41 F.3d 232, 234-35 (5th Cr. 1995). Even

if Davila's exclusion fromhis prison disciplinary hearing was
arbitrary and capricious, he has nevertheless failed to show the
requi site prejudice for the reasons that follow and is therefore
not entitled to habeas relief.

Davila's sworn statenent attested that his exclusion from
the hearing prevented himfrom adducing both a “witten
statenent” and the AD-92 form Davila, however, did not adduce a
copy of his “witten statenent” in the district court nor did he
ever nmake an allegation regarding its contents. Davila has
therefore given no indication that his witten statenent would
have been excul patory or woul d have affected the outcone of the
proceedi ngs, and he therefore cannot show that its exclusion from
the hearing was prejudicial.

The AD-92 formis simlarly unavailing. The AD-92 formis
evi dence that Davila clained owmership of no Il ess than 187 itens
of the charged contraband; the AD-92 formis therefore not
excul patory, despite its failure to include in the inventory of
itenms confiscated fromDavila s cell the plastic bag containing a

brown powdered substance. See Broussard v. Johnson, 253 F.3d

874, 876-77 (5th Cr. 2001) (due process requires only that there
be “sonme evidence” in the record to support a prison disciplinary
deci si on).

REVERSED AND RENDERED



