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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAVI ER GARCI A- VARGAS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 7:03-CR-412-1

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Javi er Garcia-Vargas pleaded guilty to unl awful possession
of an unregistered firearmand was sentenced to 30 nont hs of
i nprisonnment and two years of supervised rel ease. (Garci a-Vargas

asserts that the Suprene Court’s holding in Blakely v.

Washi ngton, 124 S. . 2531 (2004), should be applied to
sentences determ ned under the federal sentencing guidelines. As
Garci a- Vargas concedes, this argunent is foreclosed by this

court’s recent opinion in United States v. Pineiro, 377 F.3d 464,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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473 (5th Gr. 2004), petition for cert. filed (U S July 14,

2004) (No. 04-5263), but he raises it to preserve it for possible
further review.
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