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PER CURI AM *

Sergi o Al ani s- Gonzal es appeals fromhis conviction of
illegal reentry follow ng deportation after conviction of an
aggravated felony. Alanis contends for the first tinme on appeal
that his sentence is constitutionally infirm because

Al nendarez-Torres v. United States, 523 U S. 224 (1998), has been

cast into doubt by Apprendi v. New Jersey, 530 U S. 466 (2000),

and shoul d be overrul ed. He al so contends that if Al nendarez-

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Torres were overrul ed, Blakely v. Washi ngton, 124 S. C. 2531

(2004), would apply in determning his sentence. Alanis raises
these issues only to preserve themfor further review, and he
concedes that this court’s review is under the plain-error

st andar d.

Apprendi did not overrule A nendarez-Torres. See Apprendi,

530 U.S. at 489-90; United States v. Dabeit, 231 F.3d 979, 984

(5th Gr. 2000). W nust follow A nendarez-Torres “unl ess and

until the Suprenme Court itself determnes to overrule it.”
Dabeit, 231 F.3d at 984 (internal quotation marks and citation
omtted). Further, Blakely does not apply to the federal

sentencing guidelines. See United States v. Piniero, 377 F.3d

464, 473 (5th Cr.), petition for cert. filed (U S. July 14,
2004) (No. 04-5263). Alanis has failed to show error, plain or

ot herwi se, regarding the applicability of A nendarez-Torres or

Bl akel v.
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