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PER CURI AM *

Jose Anerico Rodriguez-Puente (Rodriguez) challenges his
conviction and the sentence he received after he pleaded guilty
to illegal reentry. Rodriguez correctly concedes that his
argunent that the “felony” and “aggravated fel ony” provisions of
8 U S.C 8 1326(b)(1) and (2) are unconstitutional in |ight of

Apprendi v. New Jersey, 530 U S. 466, 490 (2000), and that he was

subject to only a two-year maxi num sentence is forecl osed. See

Shepard v. United States, 125 S. . 1254 (2005); Dretke v.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Hal ey, 124 S. C. 1847 (2004); United States v. Dabeit, 231 F. 3d

979, 984 (5th Cr. 2000).
Rodri guez’s argunent that the district court’s error in
sentenci ng hi munder a mandatory Cui delines schene is structural

and presuned to be prejudicial is also foreclosed. See United

States v. Martinez-Lugo, 411 F.3d 597, 601 (5th Gr. 2005).

Rodriguez fails to show that his sentence is plain error inasnuch
as he points to nothing indicating that the district court would
have i nposed a |lighter sentence under an advi sory Cui delines

schene. See United States v. Inman, 411 F. 3d 591, 596 (5th G

2005) .

AFFI RVED.



