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Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Bryan Gene Berryman pl eaded guilty pursuant to a witten
pl ea agreenent to receipt of child pornography. He was sentenced
to 57 nonths of inprisonnent, three years of supervised rel ease,
and a $100 speci al assessnent.

Berryman argues for the first tinme on appeal that the
district court erred in enhancing his sentence based on facts
that were not found by a jury or admtted by Berryman. He

contends that, in light of the Suprenme Court’s decision in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bl akely v. WAshington, 124 S. C. 2531 (2004), such enhancenents

violate the Fifth and Si xth Anendnents. As Berryman

acknow edges, this issue is foreclosed. See United States v.

Pineiro, 377 F.3d 464, 473 (5th Cr. 2004), petition for cert.

filed (U.'S July 14, 2004) (No. 04-5263).

AFFI RVED.



